NHdopmMaumnoHHblie MaTepuanbl AHO «OTKPbITbIM KOO

MeToaunuyeckmne pekoMeHaauum, cnoco6CTaeyoWmMe rapMOHU3aLUnn
NULLEH3NOHHbBIX N UHbIX LOFOBOPOB B YaCTU UCMONb3yEeMbIX B HUX

TEPMUHOB 1 onpeaeneHun.

[aHHbIN MaTepuan npv3BaH daTb pPekoMeHAaluv, aapecoBaHHble paspaboTumKam
nporpamMMHoro obecriedeHns (ganee - T0O), a Takke nuLaM, YyYaCTBYIOWMM B
pa3paboTke W COrnacoBaHWM COOTBETCTBYIOWMX [OrOBOPOB, CMOCOGCTBYOLME
MOHVUMaHUIO U KOPPEKTHOMY MCMOMb30BaHWIO TEPMMHOB, MPW WCMOMHEHUU UMM
COCTaBMEHUM NIMLLEH3VNOHHbIX M UHBIX JOrOBOPOB, CBA3AHHbIX C MPOLLECCOM CO3[aHus,
pacnpocTpaHeHns 1 ncnonb3osaHusa MO.

1.

[Ona opuanyecky KoppekTHou pa3paboTtkm 10 pa3paboTumkaM HensbexHo
NPUXOONTCH PYKOBOACTBOBATLCH Pa3/IMYHbIM NULEH3VOHHBIMX [OrOBOPaMU,
KOTOpble COMPOBOXAAOT MCMOMb30BaHWE TEX WM WHbIX MPOrpPaMMHbIX
KOMMOHEHT. M peub naeT He TOMbKO O JIULLEH3MSX OTKPbITOrO M CBOGOAHOIO
nporpaMmMHOro  obecneyeHns, HO W O MPOrpaMMHbIX  MPOAYKTaX,
pPacnpoCTpaHsaeMblX Ha WHbIX, B TOM 4YMCNEe KOMMEPYECKUX YCMOBUSAX.
CoBpeMeHHbI  MpoLecc  pa3paboTkM  MPOrpaMMHOro  obecrnevyeHus
COMPOBOXAAETCS  aKTUBHbIM ~ UCMOMIb30BAHMEM  FOTOBbIX  (CTOPOHHMX)
BMBNMOTEK U pas3nUyYHbIX Modynewn. Npu 3TOM NULEH3VMOHHbIE YCNOBUSA Ha
KOTOPbIX PAaCMPOCTPAHAOTCSA Takne 6UbnmoTexkn n Mogynm MoryT He NOAXOAUTb
LM19 HenocpeACTBEHHOIO UCMOMb30BaHNSA Ha POCCUNCKOM PbIHKE.

MNpwn pa3paboTke NULEH3MOHHOrO OOroBOpa, Ha OCHOBaHWM KOTOPOro 6yner
MCMOMb30BaTbCA COOTBETCTBYIOLLEE NPOrpaMMHOE ObecneyeHne BaxHO y4eCTb
BCE TEPMWHOMNOMMYECKME HI0AHCbl, a Takxe MnocTapaTbCA CO3[4aTb TaKou
NNLLEH3VOHHbIN NN MHOW [OrOBOP, KOTOPLIN ByAET NOHATEH HE TOMbKO OPUCTY,
HO M KOHEYHOMY MOo/b30BaTeNto MPOrpaMMHOro MPOAYKTa, a TakXe uLaMm,
KOTOpble 6yayT COAENCTBOBATbL €ro UCMOMHEHWIO, HAaNpPUMEpP AUCTPUBbIOTOPaM
Unu pecennepam.

IMobas nnueH3nsa - 3To Npexae BCero rpaxaaHCcKo-npasoBOW Or0BOP, M caMoe
rnaBHoOe, UTOObl ero ycnosus 6binn MOHATHbI Mpexae BCero ero CTOpOHam
(NMMUeHsMaTy 1 NMUeHsMapy), OOHaKO He PEKOMEHOYyEeTCs B TEKCTe [OoroBopa
MCMONb30BaTb TEPMUHbI U ONpefeneHus, He rapMOHU3NPOBAHHbIE C
[ENCTBYIOLLMM MpaxaaHCKMM 3aKOHO4aTeNbCTBOM Poccunckon ®efepaumm.

B xone paboTbl kKoMUTETOB 3KCnepTHOro coseta AHO «OTKpbIThIM KOA» Bbln
BblpaboTaHbl CneaytoLme TEPMUHONOr YEeCKne pekoMeH4aLmMm ong NoHATUM, He
PaCKPbITbIX B FPaXAaHCKOM 3aKOHOOAaTeNbCTBe:

"nporpamMmHoe obecnedeHve (MO)" - nporpammbl  OnS  SNEKTPOHHBIX
BbIYMCNIUTENBbHBIX MalWH B TOM CMbICME, B KOTOPOM OHW OMpefeneHbl B



rpaxaaHCKOM 3akoHodaTenbCTBe; B MHbIX AOKYMEHTax CUHOHWUMOM MOHATUA
TaKXe BbICTyNaeT MOHATUE "KOMMbIOTEPHbIE NPOrpaMmbl”
e "VICXO[HbIN TEKCT MPOrpaMMHOro obecneyeHns” - nporpaMMHoe obecreyeHue,
npencTaBneHHoOe B BMAE TEKCTa Ha A3blke MporpaMMmmpoBaHud, B Gopme,

B6ecnpensaTCTBEHHO

TEeKCTa.
MOHATHbLIX WU

NPUrodHbIX  [ANS
YCTPOMCTBOM (MalUMHOYMTaAEMBIV BUL);
e 'MporpaMMmHbIi  NMPoekT” -

MO3BOMAIOLLEN

NPSIMOro

4YenoBeKy OCYLLEeCTBUTb
N3MEHEHUN B TakOoW TEKCT; B MHbIX OOKYMEHTax CMHOHMMOM MOHATUS Takxke
BbICTYMaeT NMOHATHNE "MCXOAHbIV KOA".
e "0ObEKTHbIM KOL" - NpOrpaMMHoe obecrneveHue, npeacTaBNeHHOEe B IBOMYHOM
N1 NPOMEXYTOYHOW GopMe, MPOrpaMMHO-CreHepnpoOBaHHOM 13 UCXOOHOrO
O6beKTHbIN  KOA COAEPXWUT MNOCNefoBaTENbHOCTb WHCTPYKLNN,

BbINO/THEHWNA

COBOKYIMHOCTb 2M1EeMEHTOB -

BHeECeHne

KOMMbOTEPHbLIM

KOMIMOHEHTOB

nporpamMMHoOro obecrneyeHns, B TOM YUCNE UCXOOHbIX TEKCTOB, OObEKTHbLIX
KOOOB, WCMOJTHAEMbIX qDal;IJ'IOB, a TakKke COnyTCTByrWMX MeTadaHHbIX U

OOKyMeHTaLuw,

XXUIHEHHbIV LUK,

obbeduHeHHas npasoobnagaTeneM mnpoekTa B eOuHbIN

5. Takxe pacCMOTPWUM MOMyNspHbIE B MUPE ULLEH3UN OTKPLITOrO M CBO6OAHOIO
NPOrpaMMHOro 0becrneyeHuns], UCNoMb3yeMble TaM TEPMUHbI U UX KOPPEKTHbIE
aHanoru B KOHTEKCTE POCCUMMNCKOro 3aKkOHOAATENbCTBA.
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6. MOXeT BO3HWKHYTb BOMPOC, KOrga HacTynaeT MOMEHT JULLEH3MPOBaHMS

7.

nporpamMmHoro obecneyeHa? CTOPOHHME MNPOrpaMMHble MPOAYKTbl YyXe
PAaCnpPOCTPaHATCA MO KAaKOM-TO NULLEH3WEN, 8 BOT €CNN Peydb O COBCTBEHHOM
NPOEeKTe - O MULLEH3NOHHbBIX YCMNOBMAX Hado 3a0yMbIBaTbCA YXe Ha cTtaauu
NPOeKTUPOBaHUA. CTPOro topuanyecku, noka NpoekT He pacrnpoCTpaHAETCA 3a
npepensl pa3paboTynka, elle eCTb BpeMsa BbibpaTb W CKOPPEKTUPOBATb
NMULLEH3NOHHbIE YCOBUA. VIMEHHO NPOLLECC PaCMOPAXEHNA MPaBOM U CBA3aH C
HeobXoANMOCTbIO CHOPMUPOBATL NEpPeYeHb YCNOBUI, PErYNUPYIOLLMX NOPAAOK
ncrnonb3oBaHus 10 ero byayLMMM NOMb30BaTENAMU.

XoTa npasoobnagaTtenb 1 obnagaeT UCKIYUTENbHBIM MPaBOM B OTHOLLEHWM
MO, B HEKOTOPbIX Cnyyaax y Hero HeT abConTHOW cBO6OObl B BbiboOpe
NMULLEH3MOHHbBIX YCNOBUM. 3OTO HE O3Ha4aeT, UYTO WCKIIUYUTENbHOE MpaBo
«OTOMpaeTca», Of4HaKO, COrnacHoO MonoxeHusam ctaTtbn 1260 K PO, aBTOp
NPOW3BOAHOIO UMM COCTaABHOIO NPON3BEaEHNA OCYLLECTBNAET CBOM aBTOPCKME
npaBa (B TOM uuCre pacrnpocCTpaHsieT MPOM3BOAHOE MPOW3BEAEHME) Mpu
yCrnoBun COBMOOEHNA MpaB aBTOPOB MPOW3BEAEHUN, WUCMOMb30BaHHbIX ANA
CO3[aHNA MPOM3BOOHOIO WM COCTaBHOMO npou3seneHus. lNepeld BbIOGOPOM
NVLLEH3WW CTOUT pa30bpaTbCH CO CneayoWwmnMmn BONpocamu:

AsnseTca nv nuueHsupyemoe MO NOMHOCTLIO CaMOCTOSITENBHBIM (HanMCaHHbIM
«C HYNSI») WK Xe NPOU3BOAHBIM? B Criydae NpoOM3BOAHOMO - KakoBbl YCMOBUS
KOPPEKTHOrO WMCMOMb30BaHMsA WCXOAHOro npousBeaeHns?  («nod  Kakow
NMLEH3NEeN NpeaoCTaBNeHO NPaBo?»)

MIcnonb3ytoTCst N CTOPOHHME KOMMOHEHTbI (Moaynu, GubnmMoTeku u T.4.), U
ecrnn Oa, TO KakoBbl YCMOBMS WX WCMOMb30BaHUS («MOAd Kakow NULLEeH3Men
NpenocTaBneHo NpaBo?»)

KakoBa npepnonaraemMas TeppuTopus pacrnpocTpaHeHus?

MnaHnpyeTcsa N1 B3auMoaencTBme C Kakon-nmbo opraHusaLmen, KypupytoLLen
NpOrpaMmMHble NPOEeKTbl B 06M1aCTU OTKPLITOrO U CBOBGOAHOrO MPOrpaMMHOro
obecrneueHus, Takue kak, Harnpumep, Free Software Foundation, Linux
Foundation, Apache Software Foundation 1nu xe ¢ KpynHbiMK cCOObLLECTBaMU
pa3paboTunkoB?

BaxHa nu Oona Bac Kak [Anna npasoobnagatensd panbHenwaa cynbba
MporpamMMHoro  o6ecrnedeHuss (BO3MOXHOCTb  CO3[daHUsi  MPOM3BOAHbIX
NPOU3BEAEHWIA, YCIIOBUS MX PACTIPOCTPaHEHWS U T.4.) ?




8.

10.

11.

CBsi3aHbl 1M1 Bbl KAKUMKU-TO JOrOBOPHBIMU (€CNM 3TO 3aKa3Has paspaboTka) Uin
HOPMaTUBHbIMM (HanpuMep, NocTaHoBneHWe MpaeuTenscTea PO oT 29 nekabps
2021 r. N2 2550, nocTtaHoBneHwue MpaButenscTsa Poccuinckon Penepaumm ot
10.10.2022 N2 1804) o693aTeNbCTBAMM?

Ecnu TpeboBaHuin 0 NPUMEHEHUU KOHKPETHbIX NTULLEH3MOHHbIX YCITOBUW HET, UMK
Xe nporpaMmHoe obecrneyeHne 4BNAETCH MOMHOCTbID CaMOCTOATENbHbIM
(HesaBuCKMMbIM), MpaBoo6rnadaTenb BOMEH BbIGpaTb NO6bIE NULEH3MOHHbIE
YCNOBUS, B TOM YNCE, UCTMOMb3YSA OAVH U3 CYLLECTBYIOLWMX TEKCTOB MOMYISPHbIX
NNLLEH3N.

KoHuenTyanbHO BbIGOp COCTOUT B HaxoxaeHun 6anaHca mexay MOMHON
CcBO600OM MPOrpamMMHOro NpoekTa nocne ero nyénmkawumm nnm xxe CoxpaHeHnem
TOrO WNM  WHOFO  YPOBHA  KOHTPOMA  npaBoobnafjaTens 3a  HUM.
«PaspelmTenbHbie» nuueH3un (Hanpymep MIT) No3BONSIOT BCEM UCTMONb30BaATL U
M3MEHATb NPorpaMMHoe obecreveHne 6e3 Kakmx-nmbéo orpaHnYeHui, B TO Bpems
KaK «B3aWMHble» uMueH3um (Hanpumep, GNU GPL) TpebytoT, uTobbl Mtobble
N3MEHEHWS UM MPOM3BOAHbIE MPOAYKTbI BbINK BbINYLLEHbI MO TOW Xe NMULEH3VEN.
Pa3paboTunkam CrneayeT npoaHann3npoBaTh PUCKNU M OLLEHU T, HACKOMBbKO ry6oKO
nnaHWpyeTca paboTaTtb C  COOBOLECTBOM, MpuBieKaTb KOHTPUOBLIOTOPOB,
NAaHUpPyeTCca N KoMMepumanusauma npoaykrta. W ecnn aa, 1o kakas. He ctout
3a6biBaTb 1 O COBMECTUMOCTW JIULLEH3WIA, €CNW BaLLI MPOEKT ABHO OPUEHTMPOBAH Ha
KakoW-TO NPOrpaMMHO-TEXHOMOMMUYECKMIN CTEK, BbIBMpaTb NULEH3MIO, KOTOPas Tam
He MPUHATa MOXET BbITb HE MYYLLNM PELLEHVEM.

HacToaTenbHO pekoMeHAyeTCH NONy4YnTb KOHCYNbTaLMIO KBANMPULIMPOBAHHbLIX
IOPUCTOB O TOW WNXM MHOW NULEH3UW, Mpexne 4Yem BblbupaTb ee AOnsd
NPOrpPaMMHOro NPOEKTa NN BKITKOYATb KOMMNOHEHT MO Takow NULLEH3NEN B CBOW
NpoekT. Bonpockl BblbOpa MULEH3WWM — 3TO, MPexXxae BCero, lopuandeckme
BOMPOCHI, M [Aaxe npu Kaxylencs SCHOCTM M MpoCcToTe Bblbopa crneayer
MPOKOHCYNbTUPOBaATLCA C  IOPUCTOM B cdepe  MHTeNneKTyanbHom
COBCTBEHHOCTM (kenaTenbHO C OMbITOM PaboTbl C OTKPbITbIM U CBOBGOAHbLIM
NPOrpaMMHbIM - 0BecrniedeHreM) [Ans MOATBEPXOEHVUS WM KOPPEKTUPOBKM
BaLLero peLleHus.

B kauecTBe 06Ler pekoMeHaaLmMmM, NTOABOASLLEN UTOT, MPU aHanmn3e v aganTtaLmm
TEKCTOB JULEH3VNOHHBIX YCMOBWUIA, W3MOXEHHBbIX Ha WMHOCTPAHHOM A3blke K
POCCUCKOMY MPaBOMOPSAKY, HACTOSTENbHO HE PEKOMEHAYETCH MCMONb30BaThb
nepeBodbl TEPMUHOB, OTNMYalOWMECH OT MPUHATBIX B OEVCTBYIOWEM
rpaxaaHCKOM 3aKOHOAATENbCTBE.



